APPENDIX A-SELECTED DIRECTIVES OF THE COUNCIL
OF THE EUROPEAN COMMUNITIES
COUNCIL DIRECTIVE
of 25 February 1964
on the co-ordination of special measures concerning the movement and residence of foreign
nationals which are justified on grounds of public policy, public security or public health
(64/221/EEC)
THE COUNCIL OF THE EUROPEAN
ECONOMIC COMUNITY.

Having regard to the Opinion of the European Parliament';

Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 56 (2) thereof;

Having regard to the Opinion of the Economic and Social Committee;

Having regard to Council Regulation No. 15
of 16 August 1961' on initial measures to
bring about free movement of workers within
the Community, and in particular Article 47
thereof;
Having regard to Council Directive of 16
August 19622 on administrative procedures
and practices governing the entry into and
employment and residence in a Member State
of workers and their families from other
Member States of the Community;
Having regard to the General Programmes'
for the abolition of restrictions on freedom
of establishment and on freedom to provide
services, and in particular Title II of each
such programme;
Having regard to the Council Directive of
25 February 19644 on the abolition of restrictions on movement and residence within
the Community for nationals of Member
States with regard to establishment and the
provision of services;
Having regard to the proposal from the
Commission;

OJ No 57, 26.8.1961, p. 1073/61.
20J

Whereas co-ordination of provisions laid
down by law, regulation or administrative
action which provide for special treatment
for foreign nationals on grounds of public
policy, public security or pubic health should
in the first place deal with the conditions
for entry and residence of nationals of Member States moving within the Community
either in order to pursue activities as employed or self-employed persons, or as recipients of services;
Whereas such co-ordination presupposes in
particular an approximation of the procedures followed in each Member State when
invoking grounds of public policy, public
security or public health in matters connected
with the movement or residence of foreign
nationals;
Whereas, in each Member State, nationals
of other Member States should have adequate legal remedies available to them in
respect of the decisions of the administration
in such matters;
Whereas it would be of little practical use
to compile a list of diseases and disabilities
which might endanger public health, public
policy or public security and it would be
difficult to make such a list exhaustive;
whereas it is sufficient to classify such diseases and disabilities in groups;

No 80, 13.12.1961, p. 1513/61.

3J No 2, 15.1.1962, pp. 32/62 and 36/
62.
OJ No 56, 4.4.1964, p. 850/64.
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HAS ADOPTED THIS DIRECTIVE:

Article I
1. The provisions of this Directive shall
apply to any national of a Member State
who resides in or travels to another Member
State of the Community, either in order to
pursue an activity as an employed or selfemployed person, or as a recipient of services.
2. These provisions shall apply also to the
spouse and to members of the family who
come within the provisions of the regulations
and directives adopted in this field in pursuance of the Treaty.

Article 2
1. This Directive relates to all measures
concerning entry into their territory, issue or
renewal of residence permits, or expulsion
from their territory, taken by Member States
on grounds of public policy, public security
or public health.
2. Such grounds shall not be invoked to
service economic ends.

Article 3
1. Measures taken on grounds of public
policy or of public security shall be based
exclusively on the personal conduct of the
individual concerned.
2. Previous criminal convictions shall not
in themselves constitute grounds for the taking of such measures.
3. Expiry of the identity card or passport
used by the person concerned to enter the
host country and to obtain a residence permit
shall not justify expulsion from the territory.
4. The State which issued the identity card
or passport shall allow the holder of such
document to re-enter its territory without any
formality even if the document is no longer
valid or the nationality of the holder is in
dispute.

& Comap. L.

[Vol. 20:157
Article 4

1. The only diseases or disabilities justifying refusal of entry into a territory or
refusal to issue a first residence permit shall
be those listed in the Annex to this Directive.
2. Diseases or disabilities occurring after a
first residence permit has been issued shall
not justify refusal to renew the residence
permit or expulsion from the territory.
3. Member States shall not introduce new
provisions or practices which are more restrictive than those in force at the date of
notification of this Directive.

Article 5
1. A decision to grant or to refuse a first
residence permit shall be taken as soon as
possible and in any event not later than six
months from the date of application for the
permit.
The person concerned shall be allowed to
remain temporarily in the territory pending
a decision either to grant or to refuse a
residence permit.
2. The host country may, in cases where
this is considered essential, request the Member State of origin of the applicant, and if
need be other Member States, to provide
information concerning any previous police
record. Such enquiries shall not be made as
a matter of routine. The Member State consulted shall give its reply within two months.

Article 6
The person concerned shall be informed of
the grounds of public policy, public security,
or public health upon which the decision
taken in his case is based, unless this is
contrary to the interests of the security of
the State involved.

Article 7
The person concerned shall be officially notified of any decision to refuse the issue or
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renewal of a residence permit or to expel
him from the territory. The period allowed
for leaving the territory shall be stated in
this notification. Save in cases of urgency,
this period shall be not less than fifteen days
if the person concerned has not yet been
granted a residence permit and not less than
one month in all other cases.

Article 8
The person concerned shall have the same
legal remedies in respect of any decision concerning entry, or refusing the issue or renewal of a residence permit, or ordering
expulsion from the territory, as are available
to nationals of the State concerned in respect
of acts of the administration.

Article 9
1. Where there is no right of appeal to a
court of law, or where such appeal may be
only in respect of the legal validity of the
decision, or where the appeal cannot have
suspensory effect, a decision refusing renewal of a residence permit or ordering the
expulsion of the holder of a residence permit
from the territory shall not be taken by the
administrative authority, save in cases of urgency, until an opinion has been obtained
from a competent authority of the host country before which the person concerned enjoys
such rights of defence and of assistance or
representation as the domestic law of that
country provides for.
This authority shall not be the same as that
empowered to take the decision refusing re-

newal of the residence permit or ordering
expulsion.
2. Any decision refusing the issue of a first
residence permit or ordering expulsion of the
person concerned before the issue of the
permit shall, where that person so requests,
be referred for consideration to the authority
whose prior opinion is required under paragraph 1. The person concerned shall then be
entitled to submit his defence in person, except where this would be contrary to the
interests of national security.

Article 10
1. Member States shall within six months
of notification of this Directive put into force
the measures necessary to comply with its
provisions and shall forthwith inform the
Commission thereof.
2. Member States shall ensure that the texts
of the main provisions of national law which
they adopt in the field governed by this Directive are communicated to the Commission.

Article 11
This Directive is addressed to the Member
States.
Done at Brussels, 25 February 1964.
For the Council
The President
H. FAYAT
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ANNEX
A.

Diseases which might endanger public health:
1. Diseases subject to quarantine listed in International Health Regulation
No 2 of the World Health Organisation of 25 May 1951;
2. Tuberculosis of the respiratory system in an active state or showing a
tendency to develop;
3. Syphilis;
4. Other infectious diseases or contagious parasitic diseases if they are the
subject of provisions for the protection of nationals of the host county.

B.

Diseases and disabilities which might threaten public policy or public security:
1. Drug addiction;
2. Profound mental disturbance; manifest conditions of psychotic disturbance
with agitation, delirium, hallucinations or confusion.

COUNCIL DIRECTIVE
of 15 October 1968
on the abolition of restrictions on movement and residence within the Community for
workers of Member States and their families
(68/360/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES.
Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 49 thereof;
Having regard to the proposal from the
Commission;
Having regard to the Opinion of the European Parliament';
Having regard to the Opinion of the Economic and Social Committee2 ;
Whereas Council Regulation (EEC) No 1612/
68, fixed the provisions governing freedom
of movement for workers within the Community; whereas, consequently, measures
should be adopted for the abolition of re-

OJ No 268, 6.11.1967, p. 10.
OJ No 298, 7.12.1967, p. 10.
OJ No L 257, 19.10.1968, p. 2.

strictions which still exist concerning movement and residence within the Community,
which conform to the rights and privileges
accorded by the said Regulation to nationals
of any Member State who move in order to
pursue activities as employed persons and to
members of their families;
Whereas the rules applicable to residence
should, as far as possible, bring the position
of workers from other Member States and
members of their families into line with that
of nationals;
Whereas the co-ordination of special measures relating to the movement and residence
of foreign nationals, justified on grounds of
public policy, public security or public health,
is the subject of the Council Directive of 25
February 19644 adopted in application of
Article 56 (2) of the Treaty;

4 OJ No 56, 4.4.1964, p. 850/64.
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HAS ADOPTED THIS DIRECTIVE:

such persons every facility for obtaining any
necessary visas.

Article I
Member States shall, acting as provided in
this Directive, abolish restrictions on the
movement and residence of nationals of the
said States and of members of their families
to whom Regulation (EEC) No 1612/68 applies.

Article 2
1. Member States shall grant the nationals
referred to in Article 1 the right to leave
their territory in order to take up activities
as employed persons and to pursue such
activities in the territory of another Member
State. Such right shall be exercised simply
on production of a valid identity card or
passport. Members of the family shall enjoy
the same right as the national on whom they
are dependent.
2. Member States shall, acting in accordance with their laws, issue to such nationals, or renew, an identity card or passport,
which shall state in particular the holder's
nationality.
3. The passport must be valid at least for
all Member States and for countries through
which the holder must pass when travelling
between Member States. Where a passport
is the only document on which the holder
may lawfully leave the country, its period
of validity shall be not less than five years.

Article 4
1. Member States shall grant the right of
residence in their territory to the persons
referred to in Article 1 who are able to
produce the documents listed in paragraph
3.
2. As proof of the right of residence, a
document entitled 'Residence Permit for a
National of a Member State of the EEC'
shall be issued. This document must include
a statement that it has been issued pursuant
to Regulation (EEC) No 1612/68 and to the
measures taken by the Member States for
the implementation of the present Directive.
The text of such statement is given in the
Annex to this Directive.
3. For the issue of a Residence Permit for
a National of a Member State of the EEC,
Member States may require only the production of the following documents;
-by

the worker:

(a) the document with which he entered
their territory;
(b) a confirmation of engagement from
the employer or a certificate of employment;
-by

the members of the worker's family:

(c)' the document with which they entered
the territory;

4. Member States may not demand from
the nationals referred to in Article 1 any exit
visa or any equivalent document.

(d) a document issued by the competent
authority of the State of origin or the
State whence they came, proving their
relationship;

Article 3

(e) in the cases referred to in Article 10
(1) and (2) of Regulation (EEC) No
1612/68, a document issued by the
competent authority of the State of
origin or the State whence they came,
testifying that they are dependent on
the worker or that they live under his
roof in such country.

1. Member States shall allow the persons
referred to in Article 1 to enter their territory
simply on production of a valid identity card
or passport.
2. No entry visa or equivalent document
may be demanded save from members of
the family who are not nationals of a Member State. Member States shall accord to

4. A member of the family who is not a
national of a Member State shall be issued
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with a residence document which shall have
the same validity as that issued to the worker
on whom he is dependent.

Article 5
Completion of the
a residence permit
mediate beginning
contract concluded

formalities for obtaining
shall not hinder the imof employment under a
by the applicants.

Article 6
I.

The residence permit:

(a) must be valid throughout the territory
of the Member State which issues it;
(b) must be valid for at least five years from
the date of issue and be automatically
renewable.
2. Breaks in residence not exceeding six
consecutive months and absence on military
service shall not affect the validity of a residence permit.
3. Where a worker is employed for a period
exceeding three months but not exceeding a
year in the service of an employer in the
host State or in the employ of a person
providing services, the host Member State
shall issue him a temporary residence permit,
the validity of which may be limited to the
expected period of the employment.
Subject to the provisions of Article 8 (1) (c),
a temporary residence permit shall be issued
also to a seasonal worker employed for a
period of more than three months. The period of employment must be shown in the
documents referred to in paragraph 4 (3)
(b).

Article 7
1. A valid residence permit may not be
withdrawn from a worker solely on the
grounds that he is no longer in employment,
either because he is temporarily incapable of
work as a result of illness or accident, or
because he is involuntarily unemployed, this

being duly confirmed by the competent employment office.
2. When the residence permit is renewed
for the first time, the period of residence
may be restricted, but not to less than twelve
months, where the worker has been involuntarily unemployed in the Member State
for more than twelve consecutive months.
Article 8
1. Member States shall, without issuing a
residence permit, recognise the right of residence in their territory of:
(a) a worker pursuing an activity as an employed person, where the activity is not
expected to last more than three months.
The document with which the person
concerned entered the territory and a
statement by the employer on the expected duration of the employment shall
be sufficient to cover his stay; a statement by the employer shall not, however,
be required in the case of workers coming within the provisions of the Council
Directive of 25 February 1964 on the
attainment of freedom of establishment
and freedom to provide services in respect of the activities of intermediaries
in commerce, industry and small craft
industries.
(b) a worker who, while having his residence
in the territory of a Member State to
which he returns as a rule, each day or
at least once a week, is employed in the
territory of another Member State. The
competent authority of the State where
he is employed may issue such worker
with a special permit valid for five years
and automatically renewable;
(c) a seasonal worker who holds a contract
of employment stamped by the competent authority of the Member State on
whose territory he has come to pursue
his activity.
2. In all cases referred to in paragraph 1,
the competent authorities of the host Mem-

OJ No 56, 4.4.1964, p. 869/64.
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ber State may require the worker to report
his presence in the territory.

Article 9
1. The residence documents granted to nationals of a Member State of the EEC referred to in this Directive shall be issued and
renewed free of charge or on payment of
an amount not exceeding the dues and taxes
charged for the issue of identity cards to
nationals.
2. The visa referred to in Article 3 (2) and
the stamp referred to in Article 8 (1) (c) shall
be free of charge.
3. Member States shall take the necessary
steps to simplify as much as possible the
formalities and procedure for obtaining the
documents mentioned in paragraph 1.

Article 10
Member States shall not derogate from the
provisions of this Directive save on grounds
of public policy, public security or public
health.

Article 11
1. This Directive shall not affect the provisions of the Treaty establishing the European Coal and Steel Community which relate
to workers with recognised skills in coal mining and steel making, or the provisions of
the Treaty establishing the European Atomic
Energy Community which deal with the right
to take up skilled employment in the field
of nuclear energy, or any measures taken in
implementation of those Treaties.
2. Nevertheless,
to the categories
paragraph 1, and
ilies, in so far as
governed by the
or measures.

this Directive shall apply
of workers referred to in
to members of their famtheir legal position is not
above-mentioned Treaties

Article 12
1. Member States shall, within nine months
of notifications of this Directive, bring into
force the measures necessary to comply with
its provisions and shall forthwith inform the
Commission thereof.
2. They shall notify the Commission of
amendments made to provisions imposed by
law, regulation or administrative action for
the simplification of the formalities and procedure for issuing such documents as are
still necessary for the entry, exit and residence of workers and members of their families.

Article 13
1. The Council Directive of 25 March 19642
on the abolition of restrictions on movement
and on residence within the Community of
workers and their families shall continue to
have effect until this Directive is implemented by the Member States.
2. Residence permits issued pursuant to the
Directive referred to in Paragraph I shall
remain valid until the date on which they
next expire.

Article 14
This Directive is addressed to the Member
States.
Done at Luxembourg, 15 October 1968.
For the Council
The President
G. SEDATI

2 OJ No 62, 17.4.1964, p. 981/64.
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COUNCIL DIRECTIVE
of 10 February 1975
on the approximation of the law of the Member States relating to the application of the
principle of equal pay for men and women
(75/117/EEC)
THE COUNCIL OF THE EUROPEAN
COMMUNITIES.
Having regard to the Treaty establishing the
European Economic Community, an in particular Article 100 thereof;
Having regard to the proposal from the
Commission;
Having regard to the Opinion of the European Parliament(');
Having regard to the Opinion of the Economic and Social Committee(2);
Whereas implementation of the principle that
men and women should receive equal pay
contained in Article 119 of the Treaty is an
integral part of the establishment and functioning of the common market;
Whereas it is primarily the responsibility of
the Member States to ensure the application
of this principle by means of appropriate
laws, regulations and administrative provisions;
Whereas the Council resolution of 21 January 1974(l) concerning a social action programme, aimed at making it possible to
harmonize living and working conditions
while the improvement is being maintained
and at achieving a balanced social and
economic development of the Community,
recognized that priority should be given to
action taken on behalf of women as regards
access to employment and vocational training and advancement, and as regards working conditions, including pay;
Whereas it is desirable to reinforce the basic
laws by standards aimed at facilitating the

OJ No C 55, 13.5.1974, p. 43.
20J No C 88, 26.7.1974, p. 7.

30J No C 13, 12.2.1974, p. 1.

practical application of the principle of
equality in such a way that all employees in
the Community can be protected in these
matters;
Whereas differences continue to exist in the
various Member States despite the efforts
made to apply the resolution of the conference of the Member States of 30 December
1961 on equal pay for men and women and
whereas, therefore, the national provisions
should be approximated as regards application of the principle of equal pay.

HAS ADOPTED THIS DIRECTIVE:

Article I
The principle of equal pay for men and
women outlined in Article 119 of the Treaty,
hereinafter called 'principle of equal pay',
means, for the same work or for work to
which equal value is attributed, the elimination of all discrimination on grounds of
sex with regard to all aspects and conditions
of remuneration.
In particular, where a job classification system is used for determining pay, it must be
based on the same criteria for both men and
women and so drawn up as to exclude any
discrimination on grounds of sex.

Article 2
Member States shall introduce into their national legal systems such measures as are
necessary to enable all employees who consider themselves wronged by failure to apply
the principle of equal pay to pursue their
claims by judicial process after possible recourse to other competent authorities.

1990]

COMPARATIVE LABOR ROUNDTABLE
Article 3

Member States shall abolish all discrimination between men and women arising from
laws, regulations or administrative provisions which is contrary to the principle of
equal pay.
Article 4
Member States shall take the necessary measures to ensure that provisions appearing in
collective agreements, wage scales, wage
agreements or individual contracts of employment which are contrary to the principle
of equal pay shall be, or may be declared,
null and void or may be amended.

together with the relevant provisions already
in force, are brought to the attention of
employees by all appropriate means, for example at their place of employment.

Article 8
1. Member States shall put into force the
laws, regulations and administrative provisions necessary in order to comply with this
Directive within one year of its notification
and shall immediately inform the Commission thereof.
2. Member States shall communicate to the
Commission the texts of the laws, regulations
and administrative provisions which they
adopt in the field covered by this Directive.

Article 5
Member States shall take the necessary measures to protect employees againt dismissal
by the employer as a reaction to a complaint
within the undertaking or to any legal proceedings aimed at enforcing compliance with
the principle of equal pay.

Article 6
Member States shall, in accordance with their
national circumstances and legal systems, take
the measures necessary to ensure that the
principle of equal pay is applied. They shall
see that effective means are available to take
care that this principle is observed.

Article 9
Within two years of the expiry of the oneyear period referred to in Article 8, Member
States shall forward all necessary information to the Commission to enable it to draw
up a report on the application of this Directive for submission to the Council.

Article 10
This Directive is addressed to the Member
States.
Done at Brussels, 10 February 1975.

Article 7
Member States shall take care that the provisions adopted pursuant to this Directive,

For the council
The President
G. FITZGERALD
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COUNCIL DIRECTIVE
of 9 February 1976

on the implementation of the principle of equal treatment for men and women as regards
access to employment, vocational training and promotion, and working conditions
(76/207/EEC)
THE COUNCIL OF THE EUROPEAN
COMMUNITIES.
Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 235 thereof,
Having regard to the proposal from the
Commission,

taining their improvement are inter alia to
be furthered; whereas the Treaty does not
confer the necessary specific powers for this
purpose;
Whereas the definition and progressive implementation of the principle of equal treatment in matters of social security should be
ensured by means of subsequent instruments,

Having regard to the opinion of the European Parliament('),
Having regard to the opinion of the Economic and Social Committee(2),
Whereas the Council, in its resolution of 21
January 1974 concerning a social action programmeQ), included among the priorities action for the purpose of achieving equality
between men and women as regards access
to employment and vocational training and
promotion and as regards working conditions, including pay;
Whereas, with regard to pay, the Council
adopted on 10 February 1975 Directive 75/
117/EEC on the approximation of the laws
of the Member States relating to the application of the principle of equal pay for men
and women();
Whereas Community action to achieve the
principle of equal treatment for men and
women in respect of access to employment
and vocational training and promotion and
in respect of other working conditions also
appears to be necessary; whereas, equal
treatment for male and female workers constitutes one of the objectives of the Community, in so far as the harmonization of
living and working conditions while main-

4

OJ
OJ
OJ
OJ

No
No
No
No

C
C
C
L

111, 20.5.1975, p. 14.
286, 15.12.1975, p. 8.
13, 12.2.1974, p. 1.
45, 19.2.1975, p. 19.

HAS ADOPTED THIS DIRECTIVE:

Article 1
1. The purpose of this Directive is to put
into effect in the Member States the principle
of equal treatment for men and women as
regards access to employment, including promotion, and to vocational training and as
regards working conditions and, on the conditions referred to in paragraph 2, social
security. This principle is hereinafter referred
to as 'the principle of equal treatment.'
2. With a view to ensuring the progressive
implementation of the principle of equal
treatment in matters of social security, the
Council, acting on a proposal from the Commission, will adopt provisions defining its
substance, its scope and the arrangements
for its application.

Article 2
1. For the purposes of the following provisions, the principle of equal treatment shall
mean that there shall be no discrimination
whatsoever on grounds of sex either directly
or indirectly by reference in particular to
marital or family status.
2. This Directive shall be without prejudice
to the right of Member States to exclude
from its field of application those occupa-
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tional activities and, where appropriate, the
training leading thereto, for which, by reason
of their nature or the context in which they
are carried out, the sex of the worker constitutes a determining factor.
3. This Directive shall be without prejudice
to provisions concerning the protection of
women, particularly as regards pregnancy
and maternity.
4. This Directive shall be without prejudice
to measures to promote equal opportunity
for men and women, in particular by removing existing inequalities which affect
women's opportunities in the areas referred
to in Article 1 (1).

Article 3
1. Application of the principle of equal
treatment means that there shall be not discrimination whatsoever on grounds of sex
in the conditions, including selection criteria,
for access to all jobs or posts, whatever the
sector or branch of activity, and to all levels
of the occupational hierarchy.

Article 4
Application of the principle of equal treatment with regard to access to all types and
to all levels, of vocational guidance, vocational training, advanced vocational training
and retraining, means that Member States
shall take all necessary measures to ensure
that:
(a) any laws, regulations and administrative
provisions contrary to the principle of
equal treatment shall be abolished;
(b) any provisions contrary to the principle
of equal treatment which are included
in collective agreements, individual contracts of employment, internal rules of
undertakings or in rules governing the
independent occupations and professions
shall be, or may be declared, null and
void or may be amended;
(c) without prejudice to the freedom granted
in certain Member States to certain private training establishments, vocational
guidance, vocational training, advanced
vocational training and retraining shall
be accessible on the basis of the same
criteria and at the same levels without
any discrimination on grounds of sex.

2. To this end, Member States shall take
the measures necessary to ensure that:
Article 5
(a) any laws, regulations and administrative
provisions contrary to the principle of
equal treatment shall be abolished;
(b) any provisions contrary to the principle
of equal treatment which are included
in collective agreements, individual contracts of employment, internal rules of
undertakings or in rules governing the
independent occupations and professions
shall be, or may be declared, null and
void or may be amended;
(c) those laws, regulations and administrtive
provisions contrary to the principle of
equal treatment when the concern for
protection which originally inspired them
is no longer well founded shall be revised; and that where similar provisions
are included in collective agreements labour and management shall be requested
to undertake the desired revision.

1. Application of the principle of equal
treatment with regard to working conditions,
including the conditions governing dismissal,
means that men and women shall be guaranteed the same conditions without discrimination on grounds of sex.
2. To this end, Member States shall take
the measures necessary to ensure that:
(a) any laws, regulations and administrative
provisions contrary to the principle of
equal treatment shall be abolished;
(b) any provisions contrary to the principle
of equal treatment which are included
in collective agreements, individual contracts of employment, internal rules of
undertakings or in rules governing the
independent occupations and professions
shall be, or may be declared, null and
void or may be amended;
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(c) those laws, regulations and administrative provisions contrary to the principle
of equal treatment when the concern for
protection which originally inspired them
is no longer well founded shall be revised; and that where similar provisions
are included in collective agreements labour and management shall be requested
to undertake the desired revision.

Article 6
Member States shall introduce into their national legal systems such measures as are
necessary to enable all persons who consider
themselves wronged by failure to apply to
them the principle of equal treatment within
the meaning of Articles 3, 4 and 5 to pursue
their claims by judicial process after possible
recourse to other competent authorities.

Article 7
Member States shall take the necessary measures to protect employees against dismissal
by the employer as a reaction to a complaint
within the undertaking or to any legal proceedings aimed at enforcing compliance with
the principle of equal treatment.

Article 8
Member States shall take care that the provisions adopted pursuant to this Directive,
together with the relevant provisions already
in force, are brought to the attention of
employees by all appropriate means, for example at their place of employment.

sions necessary in order to comply with this
Directive within 30 months of its notification
and shall immediately inform the Commission thereof.
However, as regards the first part of Article
3(2)(c) and the first part of Article 5(2)(c),
Member States shall carry out a first examination and if necessary a first revision
of the laws, regulations and administrative
provisions referred to therein within four
years of notification of this Directive.
2. Member States shall periodically assess
the occupational activities referred to in Article 2(2) in order to decide, in the light of
social developments, whether there is justification for maintaining the exclusions concerned. They shall notify the Commission of
the results of this assessment.
3. Member States shall also communicate
to the Commission the texts of laws, regulations and administrative provisions which
they adopt in the field covered by this Directive.

Article 10
Within two years following expiry of the 30month period laid down in the first subparagraph of Article 9(1), Member States
shall forward all necessary information to
the Commission to enable it to draw up a
report on the application of this Directive
for submission to the Council.

Article 11
This Directive is addressed to the Member
States.
Done at Brussels, 9 February 1976.

Article 9
1. Member States shall put into force the
laws, regulations and administrative provi-

For the Council
The President
G. THORN
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COUNCIL DIRECTIVE
of 19 December 1978

on the progressive implementation of the principle of equal treatment for men and women
in matters of social security
(79/7/EEC)
THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the proposal from the
Commission(),

Whereas the implementation of the principle
of equal treatment in matters of social security does not prejudice the provisions relating to the protection of women on the
ground of maternity; whereas, in this respect, Member States may adopt specific
provisions for women to remove existing instances of unequal treatment,

Having regard to the opinion of the European Parliament('),

HAS ADOPTED THIS DIRECTIVE:

Having regard to the Treaty establishing the
European Economic Community, and in
particular Article 235 thereof,

Having regard to the opinion of the Economic and Social Committee('),
Whereas Article 1 (2) of Council Directive
76/207/EEC of 9 February 1976 on the implemenation of the principle of equal treatment for men and women as regards access
to employment, vocational training and promotion, and working conditions(4) provides
that, with a view to ensuring the progressive
implementation of the principle of equal
treatment in matters of social security, the
Council, acting on a proposal from the Commission, will adopt provisions defining its
substance, its scope and the arrangements
for its application; whereas the Treaty does
not confer the specific powers required for
this purpose;
Whereas the principle of equal treatment in
matters of social security should be implemented in the first place in the statutory
schemes which provide protection against the
risks of sickness, invalidity, old age, accidents at work, occupational diseases and unemployment, and in social assistance in so
far as it is intended to supplement or replace
the abovementioned schemes;

Article 1
The purpose of this Directive is the progressive implementation, in the field of social
security and other elements of social protection provided for in Article 3, of the principle of equal treatment for men and women
in matters of social security, hereinafter referred to as 'the principle of equal treatment'.

Article 2
This Directive shall apply to the working
population-including self-employed persons, workers and self-employed persons
whose activity is interrupted by illness, accident or involuntary unemployment and
persons seeking employment-and to retired
or invalided workers and self-employed persons.

Article 3
1.
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299, 12.12.1977, p. 13.
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39, 14.2.1976, p. 40.

This Directive shall apply to:

(a) statutory schemes which provide protection against the following risks:
-sickness,
-invalidity,
-old age,
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-accidents at work and occupational
diseases,
-unemployment;
(b) social assistance, in so far as it is intended to supplement or replace the
schemes referred to in (a).
2. This Directive shall not apply to the
provisions concerning survivors' benefits nor
to those concerning family benefits, except
in the case of family benefits granted by way
of increases of benefits due in respect of the
risks referred to in paragraph I (a).
3. With a view to ensuring implementation
of the principle of equal treatment in occupational schemes, the Council, acting on
a proposal from the Commission, will adopt
provisions defining its substance, its scope
and the arrangements for its application.

Article 4
I. The principle of equal treatment means
that there shall be no discrimination whatsoever on ground of sex either directly, or
indirectly by reference in particular to marital or family status, in particular as concerns:
-the scope of the schemes and the conditions of access thereto,
-the obligation to contribute and the calculation of contributions,
-the calculation of benefits including increases due in respect of a spouse and for
dependents and the conditions governing
the duration and retention of entitlement
to benefits.
2. The principle of equal treatment shall
be without prejudice to the provisions relating to the protection of women on the
grounds of maternity.

Article 6
Member States shall introduce into their national legal systems such measures as are
necessary to enable all persons who consider
themselves wronged by failure to apply the
principle of equal treatment to pursue their
claims by judicial process, possibly after recourse to other competent authorities.

Article 7
1. This Directive shall be without prejudice
to the right of Member States to exclude
from its scope:
(a) the determination of pensionable age for
the purposes of granting old-age and retirement pensions and the possible consequences thereof for other benefits;
(b) advantages in respect of old-age pension
schemes granted to persons who have
brought up children; the acquisition of
benefit entitlements following periods of
interruption of employment due to the
bringing up of children;
(c) the granting of old-age or invalidity benefit entitlements by virtue of the derived
entitlements of a wife;
(d) the granting of increases of long-term
invalidity, old-age, accidents at work and
occupational disease benefits for a dependent wife;
(e) the consequences of the exercise, before
the adoption of this Directive, of a right
of option not to acquire rights or incur
obligations under a statutory scheme.
2. Member States shall periodically examine matters excluded under paragraph I in
order to ascertain, in the light of social developments in the matter concerned, whether
there is justification for maintaining the exclusions concerned.

Article 5
Article 8
Member States shall take the measures necessary to ensure that any laws, regulations
and administrative provisions contrary to the
principle of equal treatment are abolished.

1. Member States shall bring into force the
laws, regulations and administrative provisions necessary to comply with this Directive
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within six years of its notification. They shall
immediately inform the Commission thereof.
2. Member States shall communicate to the
Commission the text of laws, regulations and
administrative provisions which they adopt
in the field covered by this Directive, including measures adopted pursuant to Article 7 (2).
They shall inform the Commission of their
reasons for maintaining any existing provisions on the matters referred to in Article 7
(1) and of the possibilities for reviewing them
at a later date.

information necessary to the Commission to
enable it to draw up a report on the application of this Directive for submission to
the Council and to propose such further
measures as may be required for the implementation of the principle of equal treatment.

Article 10
This Directive is addressed to the Member
States.
Done at Brussels, 19 December 1978.

Article 9
For the Council
The President
H.-D. GENSCHER

Within seven years of notification of this
Directive, Member States shall forward all

COUNCIL DIRECTIVE
of 24 July 1986
on the implementation of the principle of equal treatment for men and women in occupational social security schemes
(86/378/EEC)
THE COUNCIL OF THE EUROPEAN
COMMUNITIES,
Having regard to the Treaty establishing the
European Economic Community, and in
particular Articles 100 and 235 thereof,
Having regard to the proposal from the
Commission('),
Having regard to the opinion of the European' Parliament('),
Having regard to the opinion of the Economic and Social Committee('),
Whereas the Treaty provides that each Member State shall ensure the application of the
principle that men and women should receive
equal pay for equal work; whereas 'pay'
should be taken to mean the ordinary basic

or minimum wage or salary and any other
consideration, whether in cash or in kind,
which the worker receives, directly or indirectly, from his employer in respect of his
employment;
Whereas, although the principle of equal pay
does indeed apply directly in cases where
discrimination can be determined solely on
the basis of the criteria of equal treatment
and equal pay, there are also situations in
which implementation of this principle implies the adoption of additional measures
which more clearly define its scope;
Whereas Article 1 (2) of Council Directive
76/207/EEC of 9 February 1976 on the implementation of the principle of equal treatment for men and women as regards access
to employment, vocational training and promotion, and working conditions(4) provides

OJ No C 134, 21.5.1983, p. 7.
2OJ

No C 117, 30.4.1984, p. 169.

OJ No C 35, 9.2.1984, p. 7.

I OJ No L 39, 14.2.1976, p. 40.
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that, with a view to ensuring the progressive
implementation of the principle of equal
treatment in matters of social security, the
Council, acting on a proposal from the Commission, will adopt provisions defining its
substance, its scope and the arrangements
for its application; whereas the Council
adopted to this end Directive 79/7/EEC of
19 December 1978 on the progressive implementation of the principle of equal treatment for men and women in matters of social
security(');

79/7/EEC whose purpose is to provide
workers, whether employees or self-employed, in an undertaking or group of undertakings, area of economic activity or
occupational sector or group of such sectors
with benefits intended to supplement the
benefits provided by statutory social security
schemes or to replace them, whether membership of such schemes is compulsory or
optional.

Whereas Article 3 (3) of Directive 79/7/EEC
provides that, with a view to ensuring implementation of the principle of equal treatment in occupational schemes, the Council,
acting on a proposal from the Commission,
will adopt provisions defining its substance,
its scope and the arrangements for its application;

(a) individual contracts,

Whereas the principle of equal treatment
should be implemented in occupational social security schemes which provide protection against the risks specified in Article 3
(1) of Directive 79/7/EEC as well as those
which provide employes with any other consideration in cash or in kind within the meaning of the Treaty;
Whereas implementation of the principle of
equal treatment does not prejudice the provisions relating to the protection of women
by reason of maternity,

2.

This Directive does not apply to:

(b) schemes having only one member,
(c) in the case of salaried workers, insurance
schemes offered to participants individually to guarantee them:
-either additional benefits, or
-a choice of date on which the normal
benefits will start, or a choice between
several benefits.

Article 3
This Directive shall apply to members of the
working population including self-employed
persons, persons whose activity is interrupted
by illness, maternity, accident or involuntary
unemployment and persons seeking employment, and to retired and disable workers.

Article 4
HAS ADOPTED THIS DIRECTIVE:
Article I
The object of this Directive is to implement,
in occupational social security schemes, the
principle of equal treatment for men and
women, hereinafter referred to as 'the principle of equal treatment'.
Article 2
1. 'Occupational social security schemes'
means schemes not governed by Directive

OJ No L 6, 10.1.1979, p. 24.

This Directive shall apply to:
(a) occupational schemes which provide protection against the following risks:
-sickness,
-invalidity,
-old age, including early retirement,
-industrial accidents and occupational
disease,
-unemployment;
(b) occupational schemes which provide for
other social benefits, in cash or in kind,
and in particular survivors' benefits and
family allowances, if such benefits are
accorded to employed persons and thus
constitute a consideration paid by the
employer to the worker by reason of the
latter's employment.
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Article 5

1. Under the conditions laid down in the
following provisions, the principle of equal
treatment implies that there shall be no discrimination on the basis of sex, either directly or indirectly, by reference in particular
to marital or family status, especially as regards:
-the scope of the schemes and the conditions of access to them;
-the obligation to contribute and the calculation of contributions;
-the calculation of benefits, including supplementary benefits due in respect of a
spouse or dependants, and the conditions
governing the duration and retention of
entitlement to benefits.
2. The principle of equal treatment shall
not prejudice the provisions relating to the
protection of women by reason of maternity.

Article 6
1. Provisions contrary to the principle of
equal treatment shall include those based on
sex, either directly or indirectly, in particular
by reference to marital or family for:
(a) determining the persons who may participate in an occupational scheme;
(b) fixing the compulsory or optional nature
of participation in an occupational
scheme;
(c) laying down different rules as regards
the age of entry into the scheme or the
minimum period of employment or membership of the scheme required to obtain
the benefits thereof;

(f) fixing different retirement ages;
(g) suspending the retention or acquisition
of rights during periods of maternity leave
or leave for family reasons which are
granted by law or agreement and are paid
by the employer;
(h) setting different levels of benefit, except
insofar as may be necessary to take account of actuarial calculation factors
which differ according to sex in the case
of benefits designated as contributiondefined;
(i) setting different levels of worker contribution;
setting different levels of employer contribution in the case of benefits designated as contribution-defined, except with
a view to making the amount of those
benefits more nearly equal;
(j) laying down different standards or standards applicable only to workers of a
specified sex, except as provided for in
subparagraphs (h) and (i), as regards the
guarantee or retention of entitlement to
deferred benefits when a worker leaves
a scheme.
2. Where the granting of benefits within
the scope of this Directive is left to the
discretion of the scheme's management bodies, the latter must take account of the principle of equal treatment.

Article 7
Member States shall take all necessary steps
to ensure that:

(d) laying down different rules, except as
provided for in subparagraphs (h) and
(i), for the reimbursement of contributions where a worker leaves a scheme
without having fulfilled the conditions
guaranteeing him a deferred right to longterm benefits;

(a) provisions contrary to the principle of
equal treatment in legally compulsory
collective agreements, staff rules of undertakings or any other arrangements relating to occupational schemes are null
and void, or may be declared null and
void or amended;

(e) setting different conditions for the granting of benefits of restricting such benefits
to workers of one or other of the sexes;

(b) schemes containing such provisions may
not be approved or extended by administrative measures.
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Article 8
1. Member States shall take all necessary
steps to ensure that the provisions of occupational schemes contrary to the principle
of equal treatment are revised by 1 January
1993.
2. This Directive shall not preclude rights
and obligations relating to a period of membership of an occupational scheme prior to
revision of that scheme from remaining subject to the provisions of the scheme in force
during that period.

Article 9
Member States may defer compulsory application of the principle of equal treatment
with regard to:
(a) determination of pensionable age for the
purposes of granting old-age or retirement pensions, and the possible implications for other benefits:
-either until the date on which such
equality is achieved in statutory
schemes,
-or, at the latest, until such equality is
required by a directive.
(b) survivors' pensions until a directive requires the principle of equal treatment
in statutory social security schemes in
that regard;
(c) the application of the first subparagraph
of Article 6 (l)(i) to take account of the
different actuarial calculation factors, at
the latest until the expiry of a thirteenyear period as from the notification of
this Directive.

necessary to enable all persons who consider
themselves injured by failure to apply the
principle of equal treatment to pursue their
claims before the courts, possibly after
bringing the matters before other competent
authorities.
Article 11
Member States shall take all the necessary
steps to protect worker against dismissal
where this constitutes a response on the part
of the employer to a complaint made at
undertaking level or to the institution of legal
proceedings aimed at enforcing compliance
with the principle of equal treatment.
Article 12
1. Member States shall bring into force such
laws, regulations and administrative provisions as are necessary in order to comply
with this Directive at the latest three years
after notification thereof(,). They shall immediately inform the Commission thereof.
2. Member States shall communicate to the
Commission at the latest five years after
notification of this Directive all information
necessary to enable the Commission to draw
up a report on the application of this Directive for submission to the Council.
Article 13
This Directive is addressed to the Member
States.
Done at Brussels, 24 July 1986.
For the Council
The President
A. CLARK

Article 10
Member States shall introduce into their national legal systems such measures as are

This Directive was notified to the
Member States on 30 July 1986.

APPENDIX B-SELECTED PROVISIONS OF COUNCIL

REGULATION 1612/68 OF OCTOBER 15, 1968
On Freedom of Movement for Workers within the Community
(J.O. 1968, L257/2; O.J. 1968, 475)
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 49 thereof;
Having regard to the proposal from the Commission;
Having regard to the Opinion of the European Parliament;
Having regard to the Opinion of the Economic and Social Committee;
Whereas freedom of movement for workers should be secured
within the Community by the end of the transitional period at the
latest; whereas the attainment of this objective entails the abolition
of any discrimination based on nationality between workers of the
Member States as regards employment, remuneration and other conditions of work and employment, as well as the right of such workers
to move freely within the Community in order to pursue activities
as employed persons subject to any limitations justified on grounds
of public policy, public security or public health;
Whereas by reason in particular of the early establishment of the
customs union and in order to ensure the simultaneous completion
of the principal foundations of the Community, provisions should
be adopted to enable the objectives laid down in Articles 48 and 49
of the Treaty in the field of freedom of movement to the achieved
and to perfect measures adopted successively under Regulation 15
(J.O. 1961, 1073) on the first steps for attainment of freedom of
movement and under Council Regulation 38/64 (J.O. 1964, 965) of
March 25, 1964 on freedom of movement for workers within the
Community;
Whereas freedom of movement constitutes a fundamental right of
workers and their families; whereas mobility of labour within the
Community must be one of the means by which the worker is guaranteed the possibility of improving his living and working conditions
and promoting his social advancement, while helping to satisfy the
requirements of the economies on the Member States; whereas the
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right of all workers in the Member States to pursue the activity of
their choice within the Community should be affirmed;
Whereas such right must be enjoyed without discrimination by
permanent, seasonal and frontier workers and by those who pursue
their activities for the purpose of providing services;
Whereas the right of freedom of movement, in order that it may
be exercised, by objective standards, in freedom and dignity, requires
that equality of treatment shall be ensured in fact and in law in
respect of all matters relating to the actual pursuit of activities as
employed persons and to eligibility for housing, and also that obstacles
to the mobility of workers shall be eliminated, in particular as regards
the worker's right to be joined by his family and the conditions for
the integration of that family into the host country;
Whereas the principle of non-discrimination between Community
workers entails that all nationals of Member States have the same
priority as regards employment as is enjoyed by national workers;
Whereas it is necessary to strengthen the machinery for vacancy
clearance, in particular by developing direct co-operation between the
central employment services and also between the regional services,
as well as by increasing and co-ordinating the exchange of information
in order to ensure in a general way a clearer picture of the labour
market; whereas workers wishing to move should also be regularly
informed of living and working conditions; whereas, furthermore,
measures should be provided for the case where a Member State
undergoes or foresees disturbances on its labour market which may
seriously threaten the standard of living and level of employment in
a region or an industry; whereas for this purpose the exchange of
information, aimed at discouraging workers from moving to such a
region or industry, constitutes the method to be applied in the first
place but, where necessary, it should be possible to strengthen the
results of such exchange of information by temporarily suspending
the abovementioned machinery, any such decision to be taken at
Community level;
Whereas close links exist between freedom of movement for workers, employment and vocational training, particularly where the latter
aims at putting workers in a position to take up offers of employment
from other regions of the Community; whereas such links make it
necessary that the problems arising in this connection should no longer
be studied in isolation but viewed as inter-dependent, account also
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being taken of the problems of employment at the regional level;
and whereas it is therefore necessary to direct the efforts of Member
States toward co-ordinating their employment policies at Community
level;
Whereas the Council, by its Decision of October 15, 1968 (J.O.
1968, L257/1) made Articles 48 and 49 of the Treaty and also the
measures taken in implementation thereof applicable to the French
overseas departments;
HAS ADOPTED THIS REGULATION:
Part I-Employment and Workers' Families
Title I-Eligibility for employment
ARTICLE

I

1. Any national of a Member State, shall irrespective of his place
of residence, have the right to take up an activity as an employed
person, and to pursue such activity, within the territory of another
Member State in accordance with the provisions laid down by law,
regulation or administrative action governing the employment of nationals of that State.
2. He shall, in particular, have the right to take up available
employment in the territory of another Member State with the same
priority as nationals of that State.
ARTICLE

2

Any national of a Member State and any employer pursuing an
activity in the territory of a Member State may exchange their applications for and offers of employment, and may conclude and
perform contracts of employment in accordance with the provisions
in force laid down by law, regulation or administrative action, without
any discrimination resulting therefrom.
ARTICLE

3

1. Under this Regulation, provisions laid down by law, regulation
or administrative action or administrative practices of a Member State
shall not apply:
-where they limit application for and offers of employment,
or the right of foreign nationals to take up and pursue
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employment or subject these to conditions not applicable in
respect of their own nationals; or
-where, though applicable irrespective of nationality, their
exclusive or principal aim or effect is to keep nationals of
other Member States away from the employment offered.
This provision shall not apply to conditions relating to linguistic
knowledge required by reason of the nature of the post to be filled.
2. There shall be included in particular among the provisions or
practices of a Member State referred to in the first subparagraph of
paragraph 1 those which:
(a) prescribe a special recruitment procedure for foreigin nationals;
(b) limit or restrict the advertising of vacancies in the press or
through any other medium or subject it to conditions other
than those applicable in respect of employers pursuing their
activities in the territory of that Member State;
(c) subject eligibility for employment to conditions of registration with employment offices or impede recruitment of
individual workers, where persons who do not reside in the
territory of that State are concerned.
ARTICLE

4

1. Provisions laid down by law, regulation or administrative action
of the Member States which restrict by number or percentage the
employment of foreign nationals in any undertaking, branch of activity or region, or at a national level, shall not apply to nationals
of the other Member States.
2. When in a Member State the granting of any benefit to undertakings is subject to a minimum percentage of national workers
being employed, nationals of the other Member States shall be counted
as national workers, subject to the provisions of the Council Directive
of October 15, 1968 (J.O. 1963, 2661).
ARTICLE

5

A national of a Member State who seeks employment in the territory
of another Member State shall receive the same assistance there as
that afforded by the employment offices in that State to their own
nationals seeking employment.
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ARTICLE

6

1. The engagement and recruitment of a national of one Member
State for a post in another Member State shall not depend on medical,
vocational or other criteria which are discriminatory on grounds of
nationality by comparison with those applied to nationals of the other
Member State who wish to pursue the same activity.
2. Nevertheless, a national who holds an offer in his name from
an employer in a Member State other than that of which he is a
national may have to undergo a vocational test, if the employer
expressly requests this when making his offer of employment.
Title II-Employment and Equality of Treatment
ARTICLE

7

1. A worker who is a national of a Member State may not, in
the territory of another Member State, be treated differently from
national workers by reason of his nationality in respect of any conditions of employment and work, in particular as regards remuneration, dismissal, and should he become unemployed, reinstatement
or re-employment;
2. He shall enjoy the same social and tax advantages as national
workers.
3. He shall also, by virtue of the same right and under the same
conditions as national workers, have access to training in vocational
schools and retraining centres.
4. Any clause of a collective or individual agreement or of any
other collective regulation concerning eligibility for employment, employment, remuneration and other conditions of work or dismissal
shall be null and void in so far as it lays down or authorises discriminatory conditions in respect of workers who are nationals of
the other Member States.
ARTICLE

8

1. A worker who is a national of a Member State and who is
employed in the territory of another Member State shall enjoy equality
of treatment as regards membership of trade unions and the exercise
of rights attaching thereto, including the right to vote [and to be
eligible for the administration or management posts of a trade union];
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he may be excluded from taking part in the management of bodies
governed by public law and from holding an office governed by
public law. Furthermore, he shall have the right of eligibility for
workers' representative bodies in the undertaking. The provisions of
this Article shall not affect laws or regulations in certain Member
States which grant more extensive rights to workers coming from the
other Member States.
2.

[...]

AMENDMENTS

In para. (1) the words in square brackets were added by Reg. 312/76, Art. 1 (1)
(O.J. 1976, L39/2).
Para. (2) was deleted by ibid., Art. 1 (2).
ARTICLE 9

1. A worker who is a national of a Member State and who is
employed in the territory of another Member State shall enjoy all
the rights and benefits accorded to national workers in matters of
housing, including ownership of the housing he needs.
2. Such worker may, with the same right as nationals, put his
name down on the housing lists in the region in which he is employed,
where such lists exist; he shall enjoy the resultant benefits and priorities.
If his family has remained in the country whence he came, they
shall be considered for this purpose as residing in the said region,
where national workers benefit from a similar presumption.
Title III- Workers' Families
ARTICLE 10

1. The following shall, irrespective of their nationality, have the
right to install themselves with a worker who is a national of one
Member State and who is employed in the territory of another Member
State:
(a) his spouse and their descendents who are under the age of 21
years or are dependants;
(b) dependent relatives in the ascending line of the worker and his
spouse.
2. Member States shall facilitate the admission of any member
of the family not coming within the provisions of paragraph 1 if
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dependent on the worker referred to above or living under his roof
in the country whence he comes.
3. For the purposes of paragraphs 1 and 2, the worker must have
available for his family housing considered as normal for national
workers in the region where he is employed; this provision, however,
must not give rise to discrimination between national workers and
workers from the other Member States.
ARTICLE 11

Where a national of a Member State is pursuing an activity as an
employed or self-employed person in the territory of another Member
State, his spouse and those of the children who are under the age
of 21 years or dependent on him shall have the right to take up any
activity as an employed person throughout the territory of that same
State, even if they are not nationals of any Member State.
ARTICLE

12

The children of a national of a Member State who is or has been
employed in the territory of another Member State shall be admitted
to that State's general educational, apprenticeship and vocational
training courses under the same conditions as the nationals of that
State, if such children are residing in its territory.
Member States shall encourage all efforts to enable such children
to attend these courses under the best possible conditions.
Part II-Clearance of Vacancies and
Applications for Employment
Title I-Co-operation between the Member States
and with the Commission
ARTICLE

13

1. The Member States or the Commission shall instigate or together undertake any study of employment or unemployment which
they consider necessary for securing freedom of movement for workers
within the Community.
The central employment services of the Member States shall cooperate closely with each other and with the Commission with a view
to acting jointly as regards the clearing of vacancies and applications
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for employment within the Community and the resultant placing of
workers in employment.
2. To this end the Member States shall designate specialist services
which shall be entrusted with organising work in the fields referred
to above and co-operating with each other and with the departments
of the Commission.
The Member States shall notify the Commission of any change in
the designation of such services; the Commission shall publish details
thereof for information in the Official Journal of the European
Communities.
ARTICLE

14

1. The Member States shall send to the Commission information
on problems arising in connection with the freedom of movement
and employment of workers and particulars of the state and development of employment by region and by branch of activity.
2. In co-operation with the Technical Committee, the Commission
shall determine the manner in which the information referred to in
paragraph 1 shall be drawn up and the intervals at which it shall be
communicated. To assess the state of their labour markets, the Member States shall use uniform criteria established by the Commission
in accordance with the results of the work of the Technical Committee
carried out in pursuance of Article 33 (d), after having obtained the
Opinion of the Advisory Committee.
3. in accordance with the procedure laid down by the Commission
in agreement with the Technical Committee, the specialist service of
each Member State shall send to the specialist services of the other
Member States and to the European Co-ordination Office such information concerning living and working conditions and the state of
the labour market as is likely to be of guidance to workers from the
other Member States. Such information shall be brought up to date
regularly.
The specialist services of the other Member States shall ensure that
wide publicity is given to such information, in particular by circulating
it among the appropriate employment services and by all suitable
means of communication for informing the workers concerned.
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Title II-Final Provisions
ARTICLE

42

1. This Regulation shall not affect the provisions of the Treaty
establishing the European Coal and Steel Community which relate
to workers with recognised qualifications in coalmining or steelmaking, nor those of the Treaty establishing the European Atomic Energy
Community which deal with eligibility for skilled employment in the
field of nuclear energy, nor any measures taken in pursuance of those
Treaties.
Nevertheless, this Regulation shall apply to categories of workers
referred to in the first subparagraph and to members of their families
in so far as their legal position is not governed by the above-mentioned
Treaties or measures.
2. This Regulation shall not affect measures taken in accordance
with Article 51 of the Treaty.
3. This Regulation shall not affect the obligations of Member
States arising out of:
-special relations or future agreements with certain non-European
countries or territories, based on institutional ties existing at the
time of the entry into force of this Regulation; or
-agreements in existence at the time of the entry into force of
this Regulation with certain non-European countries or territories,
based on institutional ties between them.
Workers from such countries or territories who, in accordance with
this provision, are pursuing activities as employed persons in the
territory of one of those Member States may not invoke the benefit
of 'the provisions of this Regulation in the territory of the other
Member States.
ARTICLE

43

Member States shall, for information purposes, communicate to
the Commission the texts of agreements, conventions or arrangements
concluded between them in the manpower field between the date of
their being signed and that of their entry into force.
ARTICLE

44

The Commission shall adopt measures pursuant to this Regulation
for its implementation. To this end it shall act in close co-operation
with the central public authorities of the Member States.
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45

The Commission shall submit to the Council proposals aimed at
abolishing, in accordance with the conditions of the Treaty, restrictions on eligibility for employment of workers who are nationals of
Member States, where the absence of mutual recognition of diplomas,
certificates or other evidence of formal qualifications may prevent
freedom of movement for workers.
ARTICLE 46

The administrative expenditure of the Committees referred to in
Part III shall be included in the budget of the European Communities
in the section relating to the Commission.
ARTICLE

47

This Regulation shall apply to the territories of the Member States

and to their nationals, without prejudice to Articles 2, 3, 10 and 11.
ARTICLE 48

Regulation 38/64 shall cease to have effect when this Regulation
enters into force.
This Regulation shall be binding in its entirety and directly applicable
in all Member States.

Done at Luxembourg October 15, 1968.

